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Conservation purposes-- 

 

In general. 

 

For purposes of section 170(h) and this section, the term conservation purposes means--  

 

(i) The preservation of land areas for outdoor recreation by, or the education of, the general public, within  

the meaning of paragraph (d)(2) of this section,  

 

(ii) The protection of a relatively natural habitat of fish, wildlife, or plants, or similar ecosystem, within the  

meaning of paragraph (d)(3) of this section, 

  

(iii) The preservation of certain open space (including farmland and forest land) within the meaning of  

paragraph (d)(4) of this section, or  

 

(iv) The preservation of a historically important land area or a certified historic structure, within the meaning  

of paragraph (d)(5) of this section.  

 



(d)(i) Recreation or education-- 

 

In general…… 

 

The donation of a qualified real property interest to preserve land areas for the outdoor recreation of the  

general public or for the education of the general public will meet the conservation purposes test of this  

section. Thus, conservation purposes would include, for example, the preservation of a water area for 

 the use of the public for boating or fishing, or a nature or hiking trail for the use of the public.  

 

(ii) Access….. 

 

The preservation of land areas for recreation or education will not meet the test of the test of this section 

 unless the recreation or education is for the substantial and regular use of the public. 

 



WHEREAS, this Easement will permit the  

following activities: nature-based outdoor recreation  

opportunities such as walking, hiking, and trail-bicycling  

on designated trails, education, nature observation,  

education, and scientific studies; and 

  

WHEREAS, maintaining the Property herein  

preserves the Property for outdoor recreation  

by, or the education of, the general public within the  

meaning of Section 170(h)(4)(A)(i) of the Code. 

 

Conservation Value 
 

The preservation of land areas for outdoor recreation  

by, or the education of, the general public 



(d)(ii)  

Protection of environmental system-- 

(i)  

 

In general. 

 

The donation of a qualified real property interest to protect a significant relatively natural habitat in  

which a fish, wildlife, or plant community, or similar ecosystem normally lives will meet the  

conservation purposes test of this section.  



WHEREAS, the Property lies within know distribution  

areas of the threatened gopher tortoise  

(Gopherus polyphemus); and 

  

WHEREAS, the gopher tortoise benefits from  

conservation practices that support planted pine forest  

health including forest stand improvement, prescribed  

burning, restoration and management of rare or  

declining habitats, and tree/shrub establishment; and 

 

WHEREAS, the protection of a relatively natural  

habitat of fish, wildlife, or plants, or similar ecosystem,  

meets the conservation purpose of Section  

170(h)(4)(A)(ii) of the Code 

Conservation Value 
 

The protection of a relatively natural habitat of fish,  

wildlife, or plants, or similar ecosystem 



(d)(ii)  

Protection of environmental system-- 

(ii)  

 

Significant habitat or ecosystem. 

 

Significant habitats and ecosystems include, but are not limited to, habitats for rare, endangered,  

or threatened species of animal, fish, or plants; natural areas that represent high quality  

examples of a terrestrial community or aquatic community, such as islands that are undeveloped or not  

intensely developed where the coastal ecosystem is relatively intact; and natural areas which are included in, or  

which contribute to, the ecological viability of a local, state, or national park, nature preserve, wildlife refuge,  

wilderness area, or other similar conservation area 

 



WHEREAS, maritime forests and coastal hammocks are  

identified as a high priority habitats in the Southern  

Coastal Plain in the Georgia Comprehensive Wildlife  

Conservation Strategy (GCWCS); and 

 

WHEREAS, protection of the Property promotes the  

GCWCS by providing for permanently protected high  

priority habitat on private land. The GCWCS was  

promulgated by the Georgia Department of Natural  

Resources and conservation partners including the  

U.S. Fish and Wildlife Service to protect the  

biological diversity of Georgia; and 

  

WHEREAS, maintaining the Property as provided herein  

preserves the amount and diversity of natural habitat in  

an area that would otherwise be threatened by  

development pressure; and 

 

WHEREAS, the preservation of a relatively natural  

habitat of fish, wildlife, or plants, or similar ecosystem  

meets the conservation purpose Section 170(h)(4)(A)(ii)  

of the Code. 

Conservation Value 
 

The protection of a relatively natural habitat of fish,  

wildlife, or plants, or similar ecosystem 



(d)(iii)  

 

Preservation of open space-- 

 

(i)  

In general. 

The donation of a qualified real property interest to preserve open space (including farmland and  

forest land) will meet the conservation purposes test of this section if such preservation is--  

 

(A) Pursuant to a clearly delineated Federal, state, or local governmental conservation policy and will  

yield a significant public benefit, or  



WHEREAS, blackwater streams are identified as high  

priority sites and landscape features of the Southeastern  

Floodplains and Low Terrace subdivision of the  

Southeastern Plains ecoregion in the GCWCS.  

 

WHEREAS, this Easement will establish a 200 foot  

riparian buffer Resource Protection Area  

(as defined in Section 8) around the entire course  

transect of the Ogeechee River and its tributaries.  

These natural buffers will quadruple the protection  

now mandated by State and County ordinance, and  

will only permit low-impact outdoor recreation, education,  

nature observation and scientific studies; and 

  

WHEREAS, greatly increasing protection above and  

beyond a clearly delineated State and County  

Governmental policy is determined to yield a  

“significant public benefit”  under Treasury Regulation  

Section 1.170A-14(d)(4)(iv) of the Code; and 

 

WHEREAS, the protection of a relatively natural  

habitat of fish, wildlife, or plants, or similar ecosystem,  

meets the conservation purpose of Section 170(h)(4)(A)(ii)  

of the Code. 

  

Conservation Value 
 

The preservation of open space (including farmland and forest land) pursuant  

to a clearly delineated Federal, state, or local governmental conservation policy  

and will yield a significant public benefit 



(d)(iii)  

 

Preservation of open space-- 

 

(i)  

In general. 

The donation of a qualified real property interest to preserve open space (including farmland and  

forest land) will meet the conservation purposes test of this section if such preservation is--  

 

(A) Pursuant to a clearly delineated Federal, state, or local governmental conservation policy and will  

yield a significant public benefit, or  



WHEREAS, the United States Department of Agriculture (USDA)  

Natural Resources Conservation Service (NRCS) is the  

federal agency that works hand-in-hand with the American  

people to conserve natural resources on private lands.  

The allowed farming/forestry practices, which are the  

principal uses of the Property, shall be consistent with sound  

agricultural practices and a current NRCS conservation plan  

or its equivalent, as prepared by the USDA or similar agency  

or professionally trained individual, are all in an effort to  

conserve productive farming soils; and 

  

WHEREAS, this Easement will establish an Agricultural Area  

(as defined in Section 8) protection zone that will generally  

exclude or control the construction of buildings and  

improvements except those necessary for agriculture and  

agricultural-related practices, and will preserve agricultural  

production of prime Georgia soils; and  

 

WHEREAS, limiting the construction of homesites to less  

than one percent (1%) of the total arable acreage is  

determined to yield a “significant public benefit” under  

Treasury Regulation Section 1.170A-14(d)(4)(iv); and 

  

WHEREAS, the preservation of open space (including  

farmland and forestland) where such preservation is pursuant  

to a clearly delineated Federal, State, or local government  

conservation policy and will yield a significant public benefit  

meets the conservation purpose of Section 170(h)(4)(A)(iii) (II) of the Code. 

Conservation Value 
 

The preservation of open space (including farmland and forest land) pursuant  

to a clearly delineated Federal, state, or local governmental conservation policy  

and will yield a significant public benefit 



(d)(iii)  

 

Preservation of open space-- 

 

(i)  

In general. 

The donation of a qualified real property interest to preserve open space (including farmland and  

forest land) will meet the conservation purposes test of this section if such preservation is--  

 

B) For the scenic enjoyment of the general public and will yield a significant public benefit 



WHEREAS, the Property provides scenic views to and  

from Lake Burton, the Tallulah River, and the  

Chattahoochee National Forest (which shares a  

contiguous border for a linear distance of 4,884 feet  

(1,488 meters)), that are of importance to the  

Conservancy, the people of Rabun County, and the  

people of the State of Georgia, and are worthy of  

preservation; and 

  

WHEREAS, this Conservation Easement will establish  

a viewshed buffer Resource Protection Area (RPA) of  

approximately fifteen (15) acres in size that will begin  

at the elevation contour line of 2,300 feet (701 meters)  

and will terminate at the Property’s highest elevation of  

approximately 2,600 feet (792 meters) that will only  

permit low-impact outdoor recreation, education,  

nature observation and scientific studies; and 

  

WHEREAS, limiting the construction of homesites to  

less than one percent (1%) of the total scenic view 

is determined to yield a “significant public benefit”  

under Treasury Regulation Section 1.170A-14(d)(4)(iv)  

of the Code; and 

 

WHEREAS, the preservation of open space  

(including farmland and forestland) where such  

preservation provides scenic enjoyment of the  

general public meets the conservation purpose  

Section 170(h)(4)(A)(iii)(I) of the Code 

  

Conservation Value 
 

The preservation of open space for the scenic 

enjoyment of the general public and will yield a  

significant benefit 



(d)(iv)  

 

The preservation of a historically important land area or a certified historic structure, within the meaning 

of paragraph (d)(5) of this section-- 

 



WHEREAS, the Battle of Kettle Creek, a 1779  

Revolutionary War battle between Loyalists to the  

Crown from North and South Carolina and Patriots from  

Georgia, North Carolina and South Carolina, occurred on  

a small knoll adjacent to the Property known as War Hill.  

The Battle of Kettle Creek historical monument lies  

approximately 348 linear feet from the Property  

boundary; and 

 

WHEREAS, this Easement will establish a Historical  

Area (as defined in Section 8) protection zone that will  

exclude the construction of buildings and improvements,  

and will preserve the relatively natural habitat and scenic  

quality of the Property that would otherwise be threatened  

by development pressure; and 

 

WHEREAS, the preservation of a historically important  

land area or certified historic structure meets the  

conservation purpose of Section 170(h)(4)(A)(iv) of the  

Code; and  

Conservation Value 
 

The preservation of open space of a historically 

important land area or a certified historic structure 



8.2.H Carbon Credits. Grantor shall retain all rights, benefits, privileges  

and credits related to carbon sequestration in the above ground and below ground  

biomass, and the soil of the Resource Protection Area(s). 



(d)(v)  

 

The sequestration of carbon to attenuate the effects of worldwide climate change 



Conservation Value 
 

The sequestration of carbon to attenuate the effects of  

worldwide climate change 



Conservation Value 
 

The sequestration of carbon to attenuate the effects of  

worldwide climate change 









WHEREAS, the Property contains a potential deep mine  

reserve in the Pocahontas No. 2 seam, located in the lower  

elevations, and an assembly of remaining surface mine  

reserves, located in the higher elevations. Coal reserves on  

the Property are estimated to be approximately 2.97 million  

tons; and 

  

WHEREAS, mining has been identified as one of eight  

major conservation issues in the West Virginia Wildlife  

Conservation Action Program (WVWCAP). The WVWCAP  

was promulgated by the West Virginia Division of Natural  

Resources and conservation partners including the U.S.  

Fish and Wildlife Service to protect the biological diversity  

of West Virginia; and 

  

WHEREAS, climate change has been identified as an  

emerging conservation issue in the West Virginia Wildlife  

Conservation Action Program (WVWCAP). The WVWCAP  

was promulgated by the West Virginia Division of Natural  

Resources and conservation partners including the U.S.  

Fish and Wildlife Service to protect the biological diversity  

of West Virginia; and 

  

Conservation Value 
 

The sequestration of carbon to attenuate the effects of  

worldwide climate change 



WHEREAS, the Berkeley Earth Surface Team (BEST) has  

determined that the global land mean temperature has  

increased by 0.87 ± 0.05 C (95% confidence) since 1950,  

and that this trend is closely correlated to anthropogenic  

forcing/CO2 concentrations; and 

  

WHEREAS, the burning of one (1) ton of coal results in the  

release of 2.57 tons of the carbon dioxide (CO2) into the  

environment. Carbon dioxide is the primary greenhouse gas  

emitted through human activities; and 

  

WHEREAS, this Easement will establish a Subsurface  

Resource Protection Area (SRPA) protection zone that  

will forever sterilize the coal reserves thereby preventing  

the addition of approximately 7.63 million tons of CO2  

into the environment. 

  

Conservation Value 
 

The sequestration of carbon to attenuate the effects of  

worldwide climate change 





A haul road is usually situated at the side of the coal pit, forming a ramp up which trucks can drive, carrying ore and 

waste rock 









WHEREAS, the Indian Ridge Trail and the Pocahontas Trail,  

named sections of the Hatfield/McCoy Recreation Area, transect  

the Property for a linear distance of approximately thirty-five (35)  

miles; and 

  

WHEREAS, the Hatfield/McCoy Regional Recreation Authority  

is a public corporation created by the West Virginia Legislature  

(WVA Code § 20-14) for the purpose of enabling and facilitating  

the development and operation of a system of trail-oriented  

recreational facilities called the Hatfield/McCoy Recreation Area  

for use of off-highway vehicle enthusiasts, equestrians, mountain 

bicyclists, and others in southern West Virginia, with significant  

portions of the recreational trail system being located on private  

property made available for use through lease, license,  

easement or other appropriate legal form by a willing  

landowner; and  

  

WHEREAS, this Easement will establish an Recreation Area  

(RA) protection zone that will generally exclude and/or  

control the construction of buildings and improvements  

except those necessary for implementation of the  

Hatfield/McCoy Recreation Authority trails; and 

  

WHEREAS, maintaining the Property as provided herein  

preserves the Property for outdoor recreation by, or the  

education of, the general public meets the conservation  

purpose Section 170(h)(4)(A)(i) of the Code. 

Conservation Value 
 

The preservation of land areas for outdoor recreation  

by, or the education of, the general public 



WHEREAS, the Indian Ridge Trail and the Pocahontas Trail,  

named sections of the Hatfield/McCoy Recreation Area, transect  

the Property for a linear distance of approximately thirty-five (35)  

miles; and 

  

WHEREAS, the Hatfield/McCoy Regional Recreation Authority  

is a public corporation created by the West Virginia Legislature  

(WVA Code § 20-14) for the purpose of enabling and facilitating  

the development and operation of a system of trail-oriented  

recreational facilities called the Hatfield/McCoy Recreation Area  

for use of off-highway vehicle enthusiasts, equestrians, mountain 

bicyclists, and others in southern West Virginia, with significant  

portions of the recreational trail system being located on private  

property made available for use through lease, license,  

easement or other appropriate legal form by a willing  

landowner; and  

  

WHEREAS, this Easement will establish an Recreation Area  

(RA) protection zone that will generally exclude and/or  

control the construction of buildings and improvements  

except those necessary for implementation of the  

Hatfield/McCoy Recreation Authority trails; and 

  

WHEREAS, maintaining the Property as provided herein  

preserves the Property for outdoor recreation by, or the  

education of, the general public meets the conservation  

purpose Section 170(h)(4)(A)(i) of the Code. 

Conservation Value 
 

The preservation of land areas for outdoor recreation  

by, or the education of, the general public 



8.2.B Carbon Credits. Grantor shall retain all rights, benefits, privileges, 

and credits related to the non-combustion of carbon resources in the sterilized  

coal reserves present in the Subsurface Resource Protection Area. 



2.1 Climate Change. In granting this Easement, Grantor and the Conservancy acknowledge the findings  

of 1) the Intergovernmental Panel on Climate Change (IPCC) that the warming of the Earth’s climate  

system is unequivocal, and that climate changes caused by global warming have already begun,  

and 2) the Berkeley Earth Surface Temperature Project that has determined a rise in land surface  

temperature of 0.87 +/- 0.05o C (95% confidence interval) over the last 250 years.  




